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 T
he new Tax Procedure Code (TPC, 
L.4174/2013) had, among others, a 
very ambitious task to accomplish. 
This was to rationalize fines and pen-
alties as this was a long-standing de-

mand of the business community.
The structure of the TPC shows a clear intention: 
To treat the tax evasion violations in a severe way 
and the administrative ones in a mild way. But as 
the famous proverb says, “the road to hell is paved 
with good intentions.”
The implementation of this simple principle, 
which seeks to punish a behavior rather than a 
simple act, proved to be more difficult than initial-
ly anticipated. This is because the philosophy of 
our administrative law system, where tax law be-
longs, puts form over substance. Therefore, we are 
accustomed to not seeing the forest for the trees.
Ideally, the substance of a tax evasion violation 
must be described in simple language focusing on 
the motives and the behavior of the taxpayer. But 
a description of this kind would give very wide 

discretion to the tax audit to identify a violation 
and a very hard and time-demanding job to the 
judge to examine on the merits of each particu-
lar case and rule on it in a reasoned way most-
ly based on facts and evidence. We can see what 
happened in jurisprudence of the administrative 
courts with the term “good faith” in respect to fic-
titious invoices. 

It is true that subjective matters are suitable for 
criminal courts. But if a tax related case is main-
ly based on oral submissions and is in the same 
pipeline with all other criminal offences, there is 
an inherent risk that it might not be analyzed as 
thoroughly as it deserves. Maybe the balance be-
tween all these interests leads to the setting up of 
special tax courts dealing with both criminal and 
administrative sides of a tax evasion violation.
As said, the TPC attempts to draw a line between 
soft and hard violations. 
Soft ones, the so-called administrative or formal, 
should ideally result in a nominal, or, less nomi-
nal, fine, but they are taken as not being intended 
by the taxpayer and as not distorting dramatically 
the tax base. Repetition of the same administra-
tive violation is punished in a heavier way.
The hard ones though, had first to be defined. 
There, it is obvious that the old rule was followed, 
since the corresponding parts of the old legisla-
tion were copied and pasted to the new one. Fines 
were indeed reduced (from 300 % and 200 % to 
50 %, from 100% to 40% and 25 %), but the sub-
stantive part remained the same. This was proba-
bly selected as a safe harbor approach for two rea-
sons: The first is the retroactive effect. Whatever 
is legislated for the future has an effect on open 
cases based on the most favored sanction prin-
ciple. How and on what criteria this assessment 
would take place? 
The second reason is that the old regime was in a 
degree of harmony with the corresponding crim-
inal law provisions. How someone changes the 
administrative side of a tax violation without, at 
the same time, addressing the criminal law side?
Let’s face it. Nothing changes by a legislative text 
only, especially, when a whole system has to be 
reviewed. TPC has marked a starting point. It 
is now time, first to agree on permanent fines 
and penalties (which cannot change every six 
months) and secondly to continue to other fields 
of law, such as criminal law, in order to complete 
the package.
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But as the famous proverb says, 
“the road to hell is paved with good 

intentions”




