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Greek Supreme Court declares extension (s) of statute of limitation to perform tax audits as 

contrary to the Greek Constitution 

         

   Introduction 

The Supreme Administrative Court (plenary session, decision no 1738/2017) following a 

referral decision of its 2nd Chamber, has issued a landmark decision on June 27th, 2017 on 
whether the extension of the original statute of limitation within which the State may 
exercise its right to tax audit by subsequent act of the Parliament is in accordance with the 
Greek constitutional provisions. 

 

 
A. Facts of the case 

The examined case concerned a tax audit performed in 2010 to a taxpayer but concerning 
tax year 2001. The Supreme Court has examined whether the provisions for successive 
extensions of the statute of limitation period with respect to tax year 2001, which was 
originally expiring at the end of 2007 but was extended by later “last-minute” legislation, 
were in accordance with the Greek Constitution. 

 
 

B. Legal issues 
 

In reaching its ruling the Court considered the following: 
 

1. The principle of legal certainty requires that the tax provisions must be characterized by 
clarity and foreseeable applicability and that compliance of the taxpayers is not put 
indefinitely in doubt. Consequently, the period of the statute of limitation within which 
a tax audit may be performed should be provided for in advance and have a sufficiently 
predictable duration after the lapse of which taxes may not be assessed against the 
taxpayer. 

 
2. In tax law, in order for an extension of the statute of limitation period to comply with 

the principle of legal certainty and the principles enshrined in art. 78 of the Greek 

Constitution, it should be stipulated by provisions enacted no later than the year 

following that in which the tax liability in question has incurred. 
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3. Based on the proportionality principle, the statute of limitation period should have a 
reasonable duration, for the purpose of avoiding any inaction of the tax administration 
taking also into account modern tax audit methods through electronic means and the 
automated entrance of tax related information in the electronic system for the 
submission of tax returns. 

 
 
    C. Decision 
 

On the above grounds, the Supreme Court held that the examined provisions, whereby the 

original five-year statute of limitation had been extended, were incompatible with the 

principle of legal certainty and art. 78 of the Greek Constitution, as long as they had been 

enacted after the year following the one within which the tax liability of the company has 

incurred (tax year 2002) and therefore they were declared as invalid. The Court also 

rejected the request of the Greek State to limit the retroactive effect of the decision. 

 

 D.  General Impact of the Decision 
 

It is expected that the above decision will have far reaching results on pending audits as 

well as pending cases at administrative courts. Indeed, a very big number of tax audits has 

been initiated and/or concluded after the lapse of the original five-year statute of limitation 

based on successive extensions of the latter by the legislator. Consequently, the validity of 

these tax audits will be in principle affected. 

 

 
The present newsletter contains general information only and is not intended to 

provide specific professional advice or services. 
 

If you need further assistance or information with regard to the above please 
contact:  
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