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Advance Pricing Agreements 

 

         

           Introduction 

The Secretary General for Public Revenues of the Greek Ministry of Finance recently 

issued a Decision (POL 1284/31.12.2013) which provides further clarifications and 

guidance on the implementation of article 22 of l. 4174/2013 (Tax Procedure Code), 

illustrating the procedure for taxpayers to obtain an Advance Pricing Agreement (APA) 

covering TP methodology for specific future cross-border intercompany transactions 

that shall take place as of 1.1.2014 and onwards. The key provisions of the Decision 

are the following: 

 

 Who can obtain an APA? 

Persons (individuals or companies) considered to be affiliated according to the 

definition provided by article 2 of l. 4172/2013 (new Income Tax Code), permanent 

establishments of foreign legal entities in Greece as well as Greek legal entities having 

a permanent  establishment abroad may request for an advance approval of certain 

future cross-border intercompany transactions with related parties. 

 

 What is the object of an APA? 

The aggregate of the criteria used for the determination of intercompany pricing 
during a specific time period, which mainly include the TP methodology followed, the 
comparable or reference data and the respective adjustments, the critical assumptions 
for future conditions,  as well as any other particular issue related to the pricing of 
transactions with related parties. 

 
Critical assumptions are considered to be the functional, legal or economic 

characteristics of the applicant or of a certain business activity or branch or in general 

the economic circumstances which are necessary for the implementation of the APA. 

 

 Which is the competent authority for the review of the application? 

The Directorate of Tax Audits of the General Directorate of Tax Audits and Collection of 
Public Revenues of the Greek Ministry of Finance. 
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 Is there a preliminary stage provided? 

In order to evaluate the possibilities for a positive outcome of the negotiations to 

follow, the interested persons may opt to address the Directorate of Tax Audits at a 

stage prior to the filing of the formal application, for a preliminary consultation. They 

are required to produce  all supporting data, while the competent authority must 

provide informally a clear indication  of the possibilities for acceptance of the 

application to be filed, point out any controversial matters and to make 

recommendations in regard to the content of the application. Such preliminary 

discussions are not binding for the parties. In case that such procedure is  followed, the 

formal application must be filed within 30 days. 

 

 What is the minimum content of the application? 

The formal application for obtaining of an APA must include at least the following: 

 
 Full information in regard to the applicant 

 Information in regard to all related parties involved 

 Structure of the Group 

 Description of intercompany transactions concerned 

 Suggested TP methodology 

 Critical assumptions 

 Detailed justification for use of the suggested TP methodology in regard to the 

transactions concerned 

 Suggested time period of validity of the APA and 

 Request for communication with competent authorities of other countries 

involved (if the interested parties so wish). 

 
The applicant must produce all data that are considered to be necessary for the 

evaluation of the application, which indicatively may include the following: 

 
 Industry and market trend analysis that are expected to affect the business 

activities and any relevant commercial exploitation or economic studies. 

 Short description of the business strategy to be implemented during the period 
concerned. 

 Functional and risk analysis in regard to the persons concerned. 

 Justification for the necessity of an advance pricing approval in regard to the 

specific transactions. 

 Analysis of compatibility of the suggested TP methodology with the arm’s length 
principle. 

 List of all relevant APAs concluded by the parties concerned either in Greece or 

abroad in regard to the same or similar transactions. 
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 Detailed financial data in regard to all parties concerned for the last 3 years and 

 List of agreements concluded with related parties followed by short description of 

the ones that affect the transactions concerned. 

 

 What is the procedure for the review of the application? 

During the evaluation stage the competent authority may request at its discretion any 

necessary information or clarification either from the applicant or other foreign 

competent authorities involved and drafts a Position Paper, which is served to the 

applicant and includes in summary the following: 

 Its findings followed by short justification 

 Any reasons for potential rejection or amendment of the TP methodology chosen 

by the applicant 

 Any data relating to the critical assumptions that form the basis of the APA 

 Evaluation in regard to the duration of the APA 

 Recommendations in relation to the monitoring of the implementation of the APA 

 Short reference to the applicable law and double tax treaty provisions 
 

Within 10 days as from the drafting of the Position Paper the competent authority sets 

a date of meeting with the applicant. The applicant is invited to attend the meeting at 

least 20 days prior to the date set. 

 

 When is the final decision issued? 

Within 20 days following the meeting with the applicant the competent authority issues 

its final decision, which includes at least the following: The period of evaluation of the  

application and issue of the final decision by the competent authority may not exceed 

120 days as of the filing of the application. Such final decision includes at least the 

following: 

 
 Description of the intercompany transactions concerned 

 The data of the related persons concerned 

 Its judgment on the acceptance or the rejection of the application 

 Detailed information in regard to the accepted TP methodology to be followed 

 The critical assumptions followed, if considered necessary, an accepted deviation 
margin 

 Any documentation data that should be maintained by the parties concerned 

 Any events or circumstances that could lead to a review, early termination or 

retroactive termination of the APA 
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 What is the cost of the APA procedure? 

A fee of 1,000 Euros is payable by the applicant at the time of filing of the request for 

the preliminary consultation; a fee of 5,000 Euros is provided together with the filing of 

the  formal application for obtaining of an APA. In case of a request for communication 

with foreign tax authorities, a fee of 10,000 Euros is provided per country involved. 

 

 How is the implementation of an APA monitored? 

The  applicant  must  annually  draft  and  file  a  report  of  compliance  with  the  terms   
and conditions as provided in the APA. If according to the report the critical assumptions 
have  not been met, the applicant submits its suggestions for any necessary adjustments. 
In case of non-filing of such compliance report, the APA is cancelled from that time 
onwards. 

 

 What is the duration of the APA? In which cases can an APA be reviewed, 

revoked or cancelled? 

The duration of the APA cannot exceed 4 years in total and may not act retroactively (in 

regard to tax years that have already lapsed). 

 
The APA is reviewed either following a relevant application by the interested party or 

ex officio by the Secretary General of Public Revenues in case that the critical 

assumptions are proved to be wrong, in case of a substantial change of the critical 

assumptions or circumstances or in case of implementation of the Mutual Agreement 

Procedure according to the at times applicable double tax treaty or the Arbitration 

Convention. 

 
Moreover, the APA may be revoked or cancelled by the Tax Administration in case that 

critical assumptions are proved to be wrong due to the applicant’s fault, in case that 

the applicant did not comply with the terms or obligations provided in the APA or in 

case of a substantial change in the critical assumptions and/or applicable tax law 

provisions which substantially affect the APA. 

 

 
The present newsletter contains general information only and is not intended to 

provide specific professional advice or services. 
 

If you need further assistance or information with regard to the above please 
contact:  

 
I.Stavropoulos@stplaw.com  

V.Michalopoulou@stplaw.com  
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